ELMWOOD TOWNSHIP
ORDINANCE NO. : 2?24

AN ORDINANCE TO AMEND THE ZONING ORDINANCE

TO UPDATE THE CONTROLLING ACTS; UPDATE THE DEFINITIONS; TO UPDATE
AUTHORITIES AND PROCEDURES FOR APPROVAL OF SPECIAL LAND USE
PERMITS; TO UPDATE AUTHORITIES AND PROCEDURES FOR THE ZONING
BOARD OF APPEALS; TO REGULATE SOLAR ENERGY SY STEMS; AND TO

UPDATE SIGN REGULATIONS: :

The Township of Elmwood ordains:

Section 1. Amendment to The Elmwood Township Zoning Ordinance N

The Elmwood Township Zoning Ordinance is amanded as follows:

A. Replacing “Act 184, of the Public Acis of 1 943"w1th “Michigan Zomng Enabling Act,

B.

Act 110 0f 2006 as Amended” wherever it appears in the Zoning Ordinance.

Replacing “Michigan Land Division Act” with “Michigan Land Division Act, Act 288
of 1967 as amended” wherever it appears in the Zoning Ordinance.

Replacing “Condommmm Act” with “Condomnuum Act, Act 59 of 1978, as amended”
wherever it appears ini the Zoning Ordinance.

Replacing “l\dichigan Ma‘uufacturcd Home Commission” with “Mobile Home
Commission Act, Act 96 of 1987 as amended” wherever it appears in the Zoning
Ordinance.

Replacing “Townshlp Planuing Act” with “Michigan Planning Enabling Act, Act 33 of
2008” wherever it appears in the Zoning Ordinance.

chlaqmg “Board of Zoning” with Zoning Board of Appeals” or “ZBA.”

Replacing references to the “Township Board” or the “Elmwood Township Board” with
“Board” when appropriate.

All Article and Section references are amended where needed so that they are proper
following the addition and removal of Articles, or Sections within Articles.

Replace “ordinance” where appears in the Zoning Ordinance to “Zoning Ordinance”
when referring to the Elmwood Township Zoning Ordinance.



Section 2. Amendment of Article 1 of the Zoning Ordinance

s
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Amend Section 1.01 of the Zoning Ordinance, entitled “Title,” to read as follows:

Section 1.01. This Ordinance shall be known and cited as the Bimwood Township Zoning
Ordinance (Zoning Ordinance).

Section 3. Amendment to Article 21 of the Zoning Ordinance, Entitled “Definitions”
A. Article 21, entitled “Definitions,” is amended as follows: e :
All definitions are moved to Section 2101, enﬁﬂed-"‘Déﬁﬁ’iﬁom.”

B. Section 21.01, entitled “Definitions,” is amended by modifyi:ng the following
definitions to read: Dl
i

APPLICANT OR APPLICANTS. The persona firm, corporation, company, lirnited
liability corporation or other entity which applies for Township approval for a WECS,
WECS Testing Facility, or USES as well as the apphcant‘s successors, assigns and/or
transferees. An applicant must. have the legal authoity to represent and bind the
landowner or lessee who will construct, own, and operate the WECS, WECS Testing
Facility, or USES. The duties and obligations regarding a zoning approval for any
approved WECS, WECS Testing Facility, or USES shall be with the owner of the
WECS, WECS Testing Facility, or USES, and joiritly and severally with the owner and
operator or lessee of thc WECS, WECS Testing Facility, or USES, if different than the
owner. :

BOARD, The duly electcd or appointed TOWﬂShlp Board of Trustees of the Township
of ElmWOod (formerly listed as Township Board)

- BUILDING NI‘EGRATED PHOTOVOLTAICS (BIPVs): A Private or Commercial
’ Sol_ar Energy System that is integrated into the structure of a building, such as solar
roof tiles and solar s’,‘hingles

CONCEN'I’RATED SOLAR GLARE. The rcﬂected solar glare beyond that produced
by the sun.

CONCEPTUAL PLAN, Amap and summary of the proposed development or land use,
indicating the lands to be included, a brief description of the proposed project, a
timeline for the proposed project, where and how project will connect to the power

. grid, and any other information Applicant deems necessary to provide the Township
with a general overview of the proposed project.




GROUND MOUNTED SOLAR ENERGY SYSTEM. A Solar Energy System that is
not attached to or mounted to any roof orsexterior wall of any principal or accessory
building and not intended for use as a USES.

- NON-PARTICIPATING PARCEL. A parcel of property within Elmwood Township
that is not subject to a lease or easement agreement, or any other contractual
arrangement or agreement with any person or entity as part of an application submitted
for a Special Approval Use Permit for the purposes of constructmg or operating a
WECS, WECS Testing Facility, or a USES. 5

PARTICIPATING PARCEL. A parcel of property wﬂhm Elmwood Township that is
subject to a lease or easement agreement, or any-other’ contractual arrangement or
agreement with any person or entity submitting.a Specxal Approval Use Permit
application for the purposes of developing aWECS WECS Tes‘mlg Facﬂlty, or a USES.

ROOF OR BUILDING MOUNTED SOLAR ENERGY SYSTEM ‘A ‘Private Solar
Energy Systeih attached to or mounted on any roof or éxterior wall of any principal or
accessory building but excluding BIVPs,

C. Section 21.01, entitled “Deﬁniﬁﬁns,” is amended by'ﬁdiling the following definitions:

ABANDONMENT. Any USES or WECS faclhty that is no longer producmg power
and includes the remamder of the a¢cessory slruciures

ANST, Amen_can Natlon'al Standards Institute.

DECOMMISSION To Temove or retlre 4 USES or WECS facility from active service.

FEE OWNER The pchtm who owis the fee simple title to the real property.

- MAXIMUM TILT 'I'hc maximum angle of a solar array (i.e., most vertical position)
* for capturing solar radiation as compared to the natural or unaltered ground or
t0pography upon whmh the solar array is installed.

MEMLJ_M TILT. ’Ihe minimal angle of a solar array (i.e., most horizontal position)
for captunng solar radiation as compared to the natural or unaltered ground or
topography upon which the solar array is installed.

NEC. National Electric Code.
NESC. National Electrical Safety Code.
SOLAR ENERGY SYSTEM HEIGHT. The height of a solar energy system and

components, measured vertically from the natural grade to its highest point at
maximum tilt.




UTILITY-SCALE SOLAR ENERGY SYSTEM. A Solar Energy System where the
principal design, purpose, or use of such system is to provide energy to off-site uses or
the wholesale or retail sale of generated eleciricity to any person or entity.

WIND _ENERGY CONVERSION SYSTEM HEIGHT. The height of a WECS
measured vertically from the natural grade to the blade tip when at its highest point.

D. Section 21.01, entitled “Definitions,” is amended by deleting the following definitions:

COMMERCIAL SOLAR ENERGY SYSTEM

WECS APPLICANT

Section 4. Amendment to Article 3 of the Zoning Orﬂmance. Entitled “Admmlstratmn”
1

A. Section 3.01 of the Zoning Ordinance, entltled “Zomng Adm.lmstrator,” is amended
as follows to read:

The provisions of this Ordmancc shall be, admlmstered by a Zoning Administrator
appointed by the Elmwood Township Board of Tristees (Board). The Zoning
Administrator shall serve under such terms. and at such tate of compensation as the
Board may deterrmne .

B. Section 3.02 of the Zom,ng Ordinance, entitled “Zoning Permits,” is amended as
follows to read: . .

A Zoning Permit shall be -acquired from the Zoning Administrator before: any

construction is undettaken; any structure is moved; any change in the use of any land

" or structure is undertakén, or any other activity described in Article 2 Section 2.01 is
. commenced wrthm Elmwood Township (Township).

| "A* APPLICATION A Zoning Permit shall be applied for in writing on an application
" form prowded by the Township,

B. PERMIT ISSUANCE A Zoning Permit shall be issued by the Zoning
Admmlsh_'ator whenever the proposed use complies with the provisions of this
Zoning Ordinance and any necessary Planning Commission, Zoning Board of
Appeals, or Board approvals have been obtained.

C. EXPIRATION. A Zoning Permit shall expire one (1) year after the date of issuance
_unless the proposed use has commenced, or an extension has been granted.

Extensions may be granted by the Zoning Administrator in six (6) month
increments with a maximum of two (2) extensions and only if progress can be
documented. Additional extensions may be authorized by the Board but only if the




Section 5. Amendment to Article 4 of the Zoning Ordmance. Entltled “Zonm '_Dlstncts”

applicant can show a hardship or delay that was not self-created. Documentation
for all extensions granted or denied shall become part of the record kept with the
original Zoning Permit application.

Once a Zoning Permit has expired, a new permit must be obtained and must comply
with the current Zoning Ordinance as amended before any work may resume,

VOID PERMITS. Any Zoning Permit or Special Land Use Permit issued in error
or pursuant to an application containing any false statcments shall be void.

FEES. The amount of any fees charged for Zonmg Penmts applications, or
inspections shall be established by the Board by resoltition. In the event an owner
or occupant shall initially undertake any use, constructmn? Improvement, or other
activity covered by this Zoning Ordinance. WJthout a Zomng Permlt, the Zoning
Permit fee may be doubled in cost.

'. .-:
i~
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A. Article 4 of the Zoning Ordinance, entitled “Zomng Dlstrlcts ” is amended fo read:

Section 4.01. DISTRICTS '
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The Township is hereby divided into the following zoning districts.

AR Agriculfural — Residential

R Single Family Residential

MHP  Manufactured Housing Park

C Commercial . -

I . Industil |

us - - Utlhty-Scala Solar Energy Systcms Overlay District

. Section 4.02. DISTRICT BDUNDAR]ES AND MAP

'ﬁie boundaries ofthe zoniﬁg districts are shown on a map which is a past of this Zoning
Ordinance. The map shall be designated as the Elmwood Township Zoning Map
(Zoning Map). The Zoning Map is incorporated as Exhibit A.

Section 403 PRINCIPAL USES PERMITTED.

All uses of land or structures listed as "principal uses permitted" shall be permitted
throughout the district under which they are listed. Any use not expressly listed as a
"principal use permitted” is prohibited in that district unless approval has been obtained
from the Board using the process approved for applications for Special Land Use
Permits. Special Land Use Permit applications may only be processed for those uses
listed as “special land uses” in a specific Zoning District and with approval of the
Board. :




Section 4.04. SPECIAL LAND USES.

A use of land or structures listed as a "spe;;ial 1and use” shall be permitted within the
district under which it is listed, provided that Board approval or approval with
conditions has been granted pursuant to this Zoning Ordinance.

B. The 2006 Zoning Map is repealed and repiaced to include the new US Utility-Scale
Solar Energy Systems Overlay District Iabeled and attached as Exhibit A.

Section 6. Amendment to Article 5 of the Zoning Ordmance. Entltled AR Agricultural-
Residential District SR

A. Section 5.01.E, entitled “Principal Uses Permitted ‘_’ is amended ta read so as to
properly reflect authority for Residential Facl]mes. '- T

State licensed residential facilities for twclvc (12) or fcwer rcmdents

B. Section 5.02.A.2, entitled “Special Land Uses,” is amended to read to clanfy where
setbacks are measured from: -

All development features shal-i.be, located to minimizg the possibility of any adverse
effect upon adjacent property. This shall include a minjijim setback of one hundred
(100) feet from property lines or the setbaok for the Zoning District whichever is
greater.

C. Section 5.02.B, 'ent'iﬂed"- “Special Land Uses,"’ is amended as follows:
Remove “and Ithq raising of fur bearing animals”
D. Section 5;'02.B.l.is aménded to read so as to reflect the controlling state act:

- All dogs shall Bt_t housed a.ud maintained in a safe and sanitary manner which complies
- with the Michigan Dog Law of 1919, Act 339 of 1919, as amended.

E. Section 5.02.C.1 is amended to for clarification purposes to read:

Each ap'pliqatimn'shall contain the following in addition to the standard requirements
for a Site Plan approval:

F. Section 5.02.C.1.c) is amended for clarification purposes to read:

Detailed statement as to method of operation, type of machinery or equipment to be
used, and hours of operation,




G. Section 5.02.C.2.a) is removed for clarification purposes.

H. Section 5.02.C.2.c) is amended to read to forther clarify road use:

The Board may require that any gravel or dirt roads used for the purpose of ingress and
egress to said excavation site be kept dust free by hard topping or chemical treatment.
The Board shall specify which Township roads will be used to access any county main
roads or state roads.

I. Section 5.02.C.2.f) is amended to read to clarify how the boﬁﬂ shall be calculated:

The Board shall, to ensure strict compliance with the Zomng QOrdinance provisions and
req_ulred conditions of a permit for quarrying, requirc the pem:uttee to furnish a per acre
bond in an amount determined by the Board: The amount of the bond shall be
established by the Board by resolution and must be made knowi tq apphcants with
each application. 8

J. Section 5.02.E is amended to read as follows ta properly reflect state regulatlons
State licensed residential facilities for thirteen (13) or more residents.

[

Section 7. Amendment to Article 6, Entltled “R Smgle Famllv Remdentlal District”

A. Section 6.01.D is amended to read to prop erly reﬂcct state regulations:
State licensed re:mdentla;l facilities for twelve (12) or fewer residents.

B. Section 6.0LE ié'ﬁm;;nded- to read so as to correct a section reference error:

'Hoimé occupations (stibject to the requirements of Article 5 Section 5.01 F)

C. '_Section 6.02.3.11s amende'd"tt-: read so as to clarify the approval process:
Rfmcw Pursuant to authority conferred by Section 141 of the Condominium Act, Act
59 of 1978, as amended, all Site Condominium Plans shall require final approval by
the Planning Comthission and the Board before site improvements may be initiated.

D. Section 6.02.J .Zb) is amended to read so as to properly reflect the approval process:
Final Plan Review. Upon receipt of preliminary Site Plan approval, the applicant may
prepare the appropriate engineering plans and apply for final Site Plan approval by the
Planning Commission. Final plans shall include information as required by items a-g

of the submission requirements. Such plans shall have been submitted for review and
comment to all applicable county, and state agencies.




E. Section 6.02.1.2.c) is amended to read as follows so as to properly reflect the approval
process: ;

Final Planning Commission recommendations to the Board for approval of a Site Plan
and Special Land Use Permit shall not be granted until such time as all applicable
review agencies have had an opportunity to comment on the plans.

Section 8. Amendment to Article 7, Entitled “MHP Manufactured Housing Park”

Section 7.02 is amended to read so as to be consistent with othéi"-s“éétions:
Section 7.02. Special Land Uses.

Section 9. Amend Article 8, Entitled “C Commercial Distric't”

ook

Section 8.02.E.2, is amended to read as follows to- clanfy the process: i b

No use listed in this subsection shall be located WlﬂlJB one thousand (1000) feet of any
residential dwelling unit. This prohlbmon may be Waived if the person applying for the
waiver shall file with the Board a pct:lt:mn which indicates approval of the proposed use by
fifty-one (51) percent of the persons. owning property, rcsuiing, or doing business within a
radius of one thousand (1000) feet of the Ipcation of the proposed use. The petitioner shall
attempt to contact all eligible within this radiu§ and must maintain a list of all addresses
where no contact was made. Contact must be attempted by first class ragistered mail if
other attempts have received no responss. The petitiph must be submitted with a signed
affidavit statmg that the petmon signatures are valid.

Section 10. Adeption of a New Artlcle 10 Entltled “US Utility-Scale Solar Energy Systems
Overlay Dlstrlct” SV w _'

A new Artu:le 10 entntled “US Utility-Scale Solar Energy Systems Overlay District,” is
added to the Zoning Ordmance and reads as follows:

Section 10.01. ].NTENTAND PURPOSE

The Uﬁliﬁ!éS._c;ale SQ]BJ‘ Energy System Overlay District is intended to provide suitable
location for {tility-Scale Solar Energy Systems (USES) that are otherwise authorized
under state law atid the Township’s Ordinances and Zoning Ordinance to meet a reasonable
demonstrated need for renewable energy land uses in the Township.

Section 10.02. FINDINGS

In establishing this overlay district, the Township of Elmwood finds as

follows:




A. It is necessary and reasonable to permit USES in the Township to the extent that
there is a demonstrated need for that land use. /

B. Land use for USES beyond a reasonable and legitimate demonstrated need to
provide for the Township’s energy meeds would have needless adverse effects on
surrounding businesses, residences, and agricultural properties, and will be detrimental to
the health, safety, welfare, and prosperity of the Township and its residents.

C. The Township wishes to preservelits existing topography and rural character,
maintain property values, and protect and preserve the quality-and pace of rural life of its
residents, while also preserving the environment and prote;:tfng wﬂdllfc

D. USES can adversely impact the health, safety, wclfare, ‘and prosperity of the
community, including existing property values, especlally when in proXnmty to residential
uses, farms, and forests, l

E.  USES must be carefully managed to reduce the adverse long-term aﬁbcts the such
land use can have on the productivity of farmland;: Sce University of Michigan Graham
Sustainability Institute & Michigan State Umvermty Extension, “Planning & Zoning for
Solar Energy Systems.,”
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F. Several Michigan communities have ‘suffered, of are suffering, from fiscal
uncertainty due to litigation and rule changes- concernmg taxation arising from rural
renewable encrgy producﬁon and land uses.

G. The Townshlp adop_ts these land use regulations to balance any demonstrated need
for USES in the TQWnship With protcction of the public, health, and safety welfare.

H A unhty-scale .solar energy system is drastically different than traditional
agncultural activities and necessitates more stringent zoning requirements to protect the
hcalth safety, and welfare of toWDShlp residents.

I. . The Townsh.lp 11as rewewed its other zoning districts, including the Industrial
Zonmg District, which is small and located residential homes and found that it is
inappropridte for USES. Creating a new Utility-Scale Solar Energy System overlay district
is a better fif in the Agriculture Residential (AR) Zoning District to both facilitate the land
use, but to minimize the impact on the health, safety, and welfare of township residents.

Section 10.03. DELINEATION OF THE UTILITY-SCALE SOLAR ENERGY SYSTEM
OVERLAY DISTRICT

The Utility-Scale Solar Energy System Overlay District overlays existing zoning districts
delinecated on the official Elmwood Township Zoxejng Map. The boundaries of the Solar
Energy System Overlay District are depicted on Map A, incorporated herein by reference,
and are generally described as follows:




The approximately 320 acres that is the western half of Section 35 in Elmwood Township
which is bordered on the North by M81/Cass City Rd to the West by Green Road and to
the South by E. Elmwood Road. The eastern border of the district is the North/South
centerline for section 35.

Section 10.04. PRINCIPAL PERMITTED USES.

A, There are no uses permitted by right in the Utility-Scale Solar Energy System
Overlay District, other than uses petmitted by right in the upglcflyin‘g zoning districts.

Section 10.05. SPECIAL LAND USES

A. Utility-Scale Solar Energy Systems subject to Artlcle 12 Secﬁon 12.17 and other
applicable sections of this Zoning Ordinance :

Section 11. Amendment of Article 11

A. Section 11.01 of the Zoning Ordmance, entitled “Compllance,” is amended as follows:

All lots and structures shall comply with thte area, Seﬂ:lac:k _and height requirements of
Article 11, Section 11.02, unless different rf;qmrcmcnts are:specified as a condition for
a use permirtcd after approval of a Special Land Use Permit by the Board or pursuant
to a variance when authorized by this Zoning' Ordmance and properly issued by the
Zoning Board of Appeals :




B. Section 11.02 of the Zoning Ordinance, entitled “Table of Area, Setback, and Height
Requirements” is amended as follows:
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Section 11.02. TABLE OF AREA, SETBACK, AND HEIGHT REQUIREMENTS, ©

MINIMUM MINIMUM | MINIMUM | MINIMUM | MINIMUM | MINIMUM [ MAXINMUM
ACRES PER
DWELLING FRONT

ZONING |UNITOR LOT | YARD | SIDE |. REAR | FLOOR

DISTRICT {COMMERCIAL/ | WIDTH |SETBACK| YARD -}. YARD | AREA PER |BUILDING
INDUSTRIAL  |{IN FEET)| (IN FEET) { SETBAGK SEI'BACK DWELLING | HEIGHT
BUILDING (1) (2) (5) (IN FEET)| (INFEET) (u_u_so, FT.) | (INFEET)

_ (5% (5}

AR 3 ACRES 200 100" 20 20 |[# -'i"r-'-_;t,ooo 100

R 1 ACRE (3) 110 | 100 | 10, 10 TH,b00° 50

MHP (4) e

c 2 ACRES 300 100 | - 30 30 2 50

[ 5 ACRES 300 100 | 30 30 - 50

us N/A N/A 500 50{1 500 N/A 12

1

(1) Measured at most narrow point of a parcel slde fa side.

(2) Measured from center of road.

(3) Twenty thuusand (20,000} square feet if sefved by a central sewer system or if located within a platted
subdivigion.or a condomlmum subdivision. Otherwrlse one (1) acre shall be the minimum lot area.

(4) Regulated by rl.lles promulgated under the Mobile Home Commission Act, Act 96 of 1987 as
amended. Any land use in the digtrict othe¥ than manufactured housing parks (MHP) shall meet the
reqmrern_ents of Article 11 Section 11,02 for the zoning district,

(5) Setback Is measured from the center of the road or side and rear property lines to the required
perimeter fencing for any Utlllty—Scale Solar Energy System,

(6) Unless othenmse spemf jed for a Special Land Use Permit, in which case the largest setback stated
- :Will be used. .

Section 12. Ameiidﬁ_ient of Article 12 of the Zoning Ordinance, Entitled “Parking”

Section 12.01.H, eﬁtitled “INumination,” is amended to read:

All illumination for such parking areas shall have downward shielding and shall be
deflected away from adjacent residential areas.

go—,
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Section 13. Amendment to Article 13 of the Zoning Ordinance, Entitled “General Provisions”

A. Section 13.05.C, entitled "Foundation,” is amended to read:

FOUNDATION. Each dwelling shall be provided with foundation support in the form
of a perimeter masonry or treated wood foundation or cement pillars pursuant to the
specifications of the current construction codes as determined by the Michigan Burean
of Construction Codes. Skirting consisting of brick, concrete blocks, wood, vinyl, or
aluminum shall be constructed completely around the lower.edge of any dwelling
utilizing pillars for a foundation. Bach dwelling shall be securely anchored to the
foundation, L

B. Section 13.07, entitled “Ponds,” is amended to read:

No pond shall be dug within any front, side, orrear setback area requlrf.td by this Zoning
Ordinance. ¥ e “

C. Section 13.09.A.4 under the title “Temporary-I“)WEll_i_ﬂgs” is amended to read:

A temporary dwelling permit may be renewed one time by the Zoning Administrator
for up to one (1) additional year for completion of the pefindnent dwelling, providing
reasonable progress has been made on construction of the permanent dwelling during
the first one (1) year permit period, Additional time may be granted by the Board and
only if progress ¢an be documented and delays are miot self-created.

D. Section 13.09.A;4'_ under tilg title “Tempoi-ary Dwellings” is amended to read:

A performance bond, letter of credit or cash deposit shall be posted with the Township
Treasurer to guarantee removal of the temporary dwelling. The funds shall be released
- to the applicant upon Verification of removal of the temporary dwelling. The amount -
- of the bond required shali be set by the Board.

E. Secfib_‘l;_ 13.09.B undé_r-'the title “Temporary Dwellings” is amended to read:

A Zoning Permit for the temporary occupancy of manufactured homes which do not
comply with the single-family dwelling standards of Article 13 Section 13.05 may be
graated by the Board. Such Zoning Permits may only be granted for the purpose of
housing farm labor or for the purpose of the housing of family members who are unable
to reside elsewhere due to age, poor health, or indigence. Any mapnufactured home
approved under this section may not be over fifteen (15) years old at the time it is placed
on the site. Any manufactured home approved pursuant to this sectian shall be placed
on a reinforced concrete pad or concrete piers and provided with adequate tie downs
and In the event that the temporary manufactured home ceases to be used for the
purpose for which it was granted, the manufactured home shall be removed from the

(2}



property within thirty (30) days of the date it ceases to be used for the purpose for which
it was granted. ?

F. Section 13.10, entitled “One Dwelling Per Parcel,” is amended to read:

No more than one (1) single-family dwelling may be constructed or placed on a single
parcel of land. A second residence is allowed only when authorized by this Zoning
Ordinance, and then only If all dwellings shall be placed on the parcel in such a manner
that the property could be later divided with each dwelling bemg able to independently
comply with all lot size and setback requirements.

G. Section 13.13, entifled “Yard Sales,” is amended bys
Removing Section 13.13.C

H. Sections 13.14.A-C under the title “Moving of Bmldmgs, Manufactmred Homes, and
Other Structures,” are amended to read:

A. No building, manufactured home, or other Sﬁ-uctllre shall be moved into or within
the Township unless a Zoning Permit has been issued by the Zoning Administrator
prior to the moving of the building, matufactured homc, or structure.

B. Inthe case of new manufactured homes, the Zouing Adm1mstrator ghall be provided
with verification that the manufactured home. was constructed pursuant to current
standards of the U.8, Department of Housing ahd Urban Development. In the case
of new modular homes, the Zoning Administrator shall be provided with
verification that the modular home was constructed in compliance with the current
Michigan Construction Code.

C. In all other cases (buildings, structures, or used manufactured homes), the Zoning

: Administrator shall be provided with a Certificate of Code Compliance pursuant to
.. ao inspection -conducted by a registered Building Inspector approved and
. designated by the State of Michigan for the Townsh.tp Any Code deficiencies

** identified by the Inspector must cither be corrected prior to the building, structure,
or used manufactared home being brought into the Township or else the applicant
must post a performance bond, bank letter of credit or a cash deposit with the

Township Treasurer in an amount sufficient to cover all required repairs.

Section 14, Amendment to Article 13 Section 13.06

Section 13.06. entitled “Signs” is repealed and replaced to read:
Section 13.06. SIGNS. All signs shall comply with the requirements of this section.

A. The following may be crected in the Township without a Zoning Permit provided the
other requirements of this section are complied with.

F o Y
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1. Temporary signs such as those intended for advertising real estate for sale or rent,
advertising personal property not sold as part of a commercial business, yard sale
signs, political signs, advertising farm products for sale that are produced at that
location.

() Such signs may not exceed nine (32) square feet in sign area.

(b) Signs may be displayed for no more than sixty (60) days name at a time and for
not more than two sixty (60) day periodsin a calendar year.

(c) Extensions for temporary signs may be granted'by fhe Zoning Administrator for
additional periods of time in thirty (3 0) day’ mcrements.

2. Permanent signs mounted on a residence, accessory st'ucture, OF oul industrial or
commercial buildings that do not exceed sixteen (16) square feet ;n 51gn area.

3. Permanent signs stating the name andfor address ofa property owner may not
exceed four (4) square feet in sign area.

4. Permanent signs on agricultural buildings stating the fann name that do not exceed
thirty-two (32) square fect in sign atea. .

. A sign Site Plan shall be approved by the Plannmg Commission before any sign is
erected, constructed, or altcred, except’ for signs petmitted by sub section A. above.

. The Planning COIDIII.ISS_IOD shall review each Site Plan as to location, height, aesthetics,
compatibility with the surrounding buildings and facilities, and compliance with the
Township Zonmg Ordinance and other Township ordinances. The Planning
Commission may Tequire rcwsmns to the sign Site Plan. :

. Signs including ;my ﬂashmg or intermittent illumination are permitied only in the
- Indusirial or Commercial Districts or by Special Land Use Permit in other districts.

. Lighted signs shall not be illuminated from 10:00 p.m.to 6:00 2.m. and shall be placed
so as to prevent the rays and illumination from them from being directly cast upon any
residencés or roadways or in any way that creates a hazard.

. No sign shé'd.l- oscillate or rotate nor contain any moving parts.

. All signs shall be set back from all side and rear property lines no less than the minimmm
distance required by the Zoning Ordinance for buildings and structures in that Zoning
District and from all road right of way lines at least ten (10) feet.

. All signs shall be maintained so that they comply continuously with all requirements
of this Zoning Ordinance and are kept in a good state of repair.




1. ON-SITE SIGNS.
1. One (1) principal sign shall be petmitte:d on the site of any nonresidential building.

2. One (1) principal sign shall be permitted on the site of any multi-family residential
facility or complex such as apartments, condominiums, or mobile home parks,

3. Principal on-site signs shall not exceed sixty-four (64) squarc feet in sign area.

4, No more than two secondary signs shall be permltted and each shall not exceed
sixteen (16) square feet in sign area.

J. OFF-SITE SIGNS (BILLBOARDS).

1. Off-site signs may only be located on parcels of land Whm}q are zoned for
commercial or industrial use. e b

2. Off-site signs shall not exceed seven hundred (_7.00). ISquarc feet in sién area.

3. No off-site sign shall be crectcd within three hundred (300) feet of any other off-
site or on-site sign. ' /

Section 15. Amendment to Article 13 Sectitin 13.17

Section 13,17, entitled “Solar Energy Systems,” is rep ealed and replaced as follows:

Section 13.17. SOLAR ENERGY SYSTEMS
A. INTENT AND PURFOSE

1. The ntost common and prevalent land use in the Township is agricultural, and
the presérvation of its agricultural heritage and rural character has been an
ongoing gnal within the comuunity for many years. This Zoning Ordinance is

- intended to protect the health, safety, and welfare of the residents of the
Township ‘and to encourage the safe, effective, efficient, and orderly
development and operation of Solar Energy Systems (SES) in the Township
while preserving and protecting the character and stability of residential,
agricultural, recreational, commercial, and other areas of the Township.

2. A Utility-Scale Solar Energy System Ovetlay District (US) was created to
provide a suitable location for Utility-Scale Solar Energy Systems (USES) that
ate otherwise authorized under state law, the Township’s Ordinances, and the
Zoning Ordinance to meet a reasonable demonstrated need for renewable

energy land uses in the Township, It is the intent of the Township to permit
USES to the extent a demonstrated need exists for the land use by regulating




the siting, design, construction, operation, mohitoring, modification, and
removal of such systems to protect the public health, safety, and welfare, and to
ensure compatibility of land usgs in the vicinity of solar energy systems. To
these ends, the land included in the Utility-Scale Solar Energy System District
is within reasonable proximity to existing electric power transmission
infrastructure.

3. This Zoning Ordinance will require such USES developments to obtain a
Special Land Use Permit. Accordingly, regulation$ ate necessary to further the
above goals and, equally important, to minimize 3&3 potential adverse effects of
this emerging land use on adjacent propertles :

4. Ttis the desire of the Townslup to allow the msta]laoon of anate Solar Euergy

B. FINDINGS E .

1. This Zoning Ordinance has been developed with the intention of obtaining an
appropriate balance between the desire for-fenewable energy resources and the
need to protect the public health, safety, and ‘welfare of the community and the
character and stability of the TOWIlShlp s remdentlal agricultural, recreational,
commercial and/or indugtrial areas.and preserving and protecting the
Township’s important and sensitive enviromiental and ecological assets and
areas, open spaces, viewscapes, aesthetics, wetlands, and other ecological and
enviromentally'sensiﬁvc areas.

2. The general Welfare, health, and safety of the citizens of the Township will be
- promoted by the enactment of this Zoning Ordinance.

C. GENERAL REQUIREMENTS. All SES are subject to the following general
rcquiromontS'

“1. All SES must conform to the provisions of this Zoning Ordinance and all Local,

- County, Sfate, and Federal regulations and safety requirements, including

" applicable building codes and applicable industry standards including but not
exclusive to ANSI, NEC, and NESC.

2. The Township may revoke any approvals for, and require the removal of, any
SES that does not comply with this Zoning Ordinance.

3. SES shall be located or placed so that concentrated solar glare shaill not be
directed toward or onto nearby properties or roadways at any time of the day.




D. PRIVATE SOLAR ENERGY SYSTEMS

Il
I

1. Administrative Review. Except as provided in subsection (d) below, all Private
Solar Energy Systems (PSES) require administrative approval as follows:

a.

Application to Zoning Administrator, An applicant who secks to install a
PSES must submit an application to the Zoning Administrator on a form
approved by the Board.

Application Requirements. The apphcatlon must mcludc

1) A site plan depicting setback, panel- SIZe and the location of property
lines, butldings, fences, glccnbclts androad nght pf ways The site plan
must be drawn to scale. . i

2) Photographs of the property’s existing condition.

3) Renderings or catalogue cuts ofﬂie .propOSCd solar energy equipment.

4) A certificate of compliance dcmonstrahng that the system has been
tested and approved by Ijndcrwntcrs Laboratories (UL) or other
approved independent testing: agcncy acceptable to Township.

5) Acopy of the manufacturer s mstal]&l:lon directions.

% Zomng Adm1mstrator Authonty The Zoning Administrator is authorized to

approve, approve with conditions, or deny applications for PSES.

Exclusions from Administrative Review. Administrative review is not

required for:. _'
1) Asingle solar panel with a total area of less than eight square feet.

2) Repair and replacement of existing solar energy equipment if there is no
expansion of the size or area of the solar energy equipment.

2. Private Solar Energy System BIPVs. Private Solar Energy System BIPVs are
permitted as accessory uses in all zoning districts, subject to administrative
approval as set forth in this section. A building permit is required for the
installation of BIPVs.

3. Roof or Building Mounted Private Solar Energy Systems. Roof or Building
Mounted PSES are permitted in all zoning districts as an accessory use, subject
to administrative approval as set forth in this secfion and subject to the
following requirements:




a. Safety. A Roof or Building Mounted PSES must be installed, maintained,
and used only in accordance with the manufacturer’s directlons, and it must
comply with all applicable codes, including the constructlon code and
electric code.

b. Building Permit. A building permit is required for installation of a Roof or
Building Mounted PSES.

a. Maximum Height and Placement for Roof Mountcd PSES. No part of the
SES erected on a roof shall extend beyond ‘ﬂle peak of the roof, No part of
a SES mounted on a roof shall be installed within three (3) feet from the
edges of the roof, the peak, or eave or villey in dfder {o maintain pathways
of accessibility. No part of a SES mounted on a roof" Shall extend more than
two (2) feet above the surface of the roof. i T

i R o

b. Location. If the SES is mounted on a building in an area other ffian the roof
no part of the Solar Energy Systern js permmed to extend beyond the wall
on which it is mounted. A Solar Energy. System mounted on a building wall

may not face an adjacent pub]ic right—ofLWay.

c. Appearance. Roof or Building Mounted PSES must be neutral in color and
sub stantcally non-reflective of tht

d. Nonconformmg Bulldmgs ARoofor Buﬂdmg Mounted PSES installed on

-g:nonconforming building or structure is not considered an ¢xpansion of the

conformity, byt it must meet all height and placement requirements of the
zoning district and this section.

e. Tospection. Tihe. Zoning Administrator may inspect a PSES for compliance
with this Zoning Ordinance upon providing reasonable notice to the
property. owner or occupant.

g, . Ground Moynted Private Solar Energy Systems, Ground Mounted Private Solar

Energy Sjétems are permitted in all Zoning Districts as an accessory use,
subject to administrative approval as set forth in this section and subject to the
following requirements:

a, Safety. A Ground Mounted PSES must be installed, mainfained, and nsed
only in accordance with the manufacturer’s directions, and it must comply
with all applicable codes, including the construction code and electric code.
The Ground Mounted PSES must be permanently and safely attached to the
ground.




. Building Permit. A building permit is required for installation of a Ground
Mounted PSES. ?

. Maximum Height. A Ground Mounted PSES must not exceed the maximum
building height for adjacent accessory buildings and must not exceed 12 feet
above the ground when oriented at maximum tilt.

. Location. A Ground Mounted PSES must be located in the rear yard or side
yard and meet the applicable setback requirements for the Zoning District.

. Underground Transmission. All power tangiiiiss_ion or other lines, wires, or
conduits from a Ground Mounted PSES 1o any building of other structure
must be located underground. If batteries are uséd-as part of the Ground
Mounted PSES, they must be placed ma wcathctproof sacured container or
enclosure, £ 3

Screening. Greenbelt screening is required around any Ground Mounted
PSES and around any equipment associated with the system to obscure, to
the greatest extent possible, the SES ‘from any adjacent residences. The
greenbelt must consist of shrubbery, trees; and other non-invasive plant
species that provide a visual screen. In lleu of a planting greenbelt, a
decorative fence that is at least 50% opaque, meeting any requirements of
this Zoning Ordinance applicable to fefices, may be used if approved by the
Board, The greenbelt shall be maintainéd for the life of the SES. A “private
solar greenbelt waiver” may be approved by the Township. Applicants shall
- provide documentation in the form of a signed agreement with the affected
property owner(s) that is recorded with the Tuscola County Register of
Deeds, :

o *L-oj: ,Area Coverage. In order to preserve the intent of the Township to
maintain its rural characteristics, no more than ten (10%) percent of the total
area of a parcel may be covered by a Ground Mounted PSES.

- Appeat_'a;lce. The exterior surfaces of a Ground Mounted PSES must be
_gcneraﬂy neutral in color and substantially non-reflective of light.

i. Nonconforming Buildings. A Ground Mounted PSES installed on a
nonconforming building or structure is not considered an expansion of the
nonconformity, but it must meet all height and placement requircments of
the zoning district and this section.

Inspection. The Zoning Administrator may inspect a Private Solar Energy
System for compliance with this ordinance upon providing reasonable
notice to the property owmner or sctupant.

gty
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E. UTILITY-SCALE SOLAR ENERGY SYSTEMS.

4
.

Utility-Scale Solar Energy Systems (USES) are permitted in the Utility-Scale Solar
Energy Systems Overlay District as a special land use when a Special Land Use
Permit has been approved by the Board and a Site Plan has been approved by the
Planning Commission both subject to the rules of this Zoning Ordinance for such
approvals. In addition to any other requirements for special land use approval,
USES shall be ground mounted and are subject to the following requirements:

L

Application Items as Substantive Reguiremen_tsi.' The information, plans,
documents, and other items identified as application requirements in this
Zoning Ordinance, including the Site Plan and Spgeial Land Use Permit, are
substantive requirements for obtaining approval for 3 ‘14 Utility-Scale Solar
Energy System, The Planning Commission will review thé.sufficiency of the
application materials. If the Planning Commission detarmmes that the
substance of any application item is insufficient to protect tIlB pubhc health,
safety, and welfare, the Planning Commlssmn may deny approvaI on that basis.

USES Special Land Use Permit.-?-'" Application Requirements. A
developer/operator of any USES shall follow the following procedures for
application for a Special Land Use Permit to constiuct a USES in the Township
in addition to any rcqulrcments in- Artlcle 17 Section 17.01 of this Zoning
Ordinance. :

The developei/operator or applicant for a USES Special Land Use Permit shall
provide the following with the application:

a, Applicént’s full'na_me, full address of applicant, full address, and parcel

- numbers of the property.-on which the USES will be located and for which
any portion shall pass through,

b. Payment of Spécial Land Use Permit application fees as established by the
Board and payment of any required escrow amounts,

c. Proof of who owns the subject property,

d. A copy of any lease agreement, purchase agreement or easement for any
parcels to be used for any portion of the USES including applicable
attachments, documents establishing ownership of each parcel, all of which
must be recorded with the Tuscola County Register of Deeds prior to
application, '

e. An operations agreement, which shall set forth the operations parameters,
the name and contact information of the certified operator, inspection
protocol, emergency procedures and general safety documentation,

F e 1
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A general description of the proposed project including a legal description
of the property or propertics on which the project would be located
including any which are used for interconnection purposes,

. Current ground and aerial photographs of the property being considered for
the project in both printed and digital format,

. A copy of the applicant’s power purchase agreement or other written
agreement, with any exhibits or attachments thereto, with an electric utility
showing approval of an interconnection Wlth the proposed Utility-Scale
Solar Energy System, :

An anticipated construction schcﬂulc with an’ antlc1patcd date of
completion, : -;__ _
A certificate of insurance for ’rhe prq]ect representing $5, 000 000 in general
liability coverage with the 'I‘ow:ushlp hsrcd as an additional insured,

Written certification that the Applicant WIlI ¢omply with all applicable local,
county, state, and federal Jaws and regulatlons and that all permits and
approvals will be obtained before the installation of any portion of the USES
has commenced including access roads and driveways,

A written plan for maintaining the subject property, including a plan for
maintaining - and inspecting drain tiles and addressing stormwater
management including a consultation report with the Tuscola County Drain
) Commjssioﬂer ‘which is subject to the Township’s review and approval,

: Reports showmg 100% inspection of all drain tiles that are within the
footprmt of any portion of the USES including any area used outside of the
overlay. district for interconnection purposes,

- A plan for resolving complaints from the public or other property owners
- concerning the construction and operation of the USES, which is subject to
the Township’s review and approval,

. A transportation plan for construction and operation phases, including any
applicable agreements with the County Read Commission and Michigan
Department of Transportation, which is subject to the Township’s review
and approval,

. An attestation that the applicant will indemnify and hold the Township
harmless from any costs or liability arfsing from the approval, installation,




construction, maintenance, use, repair, or removal of the USES which is
subject to the Township’s review and approval,

. Noise Level: A sound modeling report for the project. The sound model
report shall include a map with sound contour lines for dB(A) Lmax and
dB(C) Lmax sound emitted from the proposed solar energy system. The
study shall include a map (at 1:8000 scale or bigger) showing sound
contours at 5 dB intervals, proposed SES locations, participating and non-
participating properties, and all occupied and unoccupied buildings. The
applicant shall identify each operational component of the SES that will
produce sound. The predicted values must ificlude cumulative sound levels
created by all existing, approved, and proposed SES. The sound study and
accompanying map shall extend out to the 30 dB: sound pressure contour
line or one (1) mile from the prqposed PSES, whickiever is furthest. The
sound studies shall include adjustments for seasonal changes,

Glare Analysis to determine any ‘travel hazards or hazards to av1at10n and
impaired quality of life of surroundmg residénces or buildings. Analysis
shall Include all scheduled ad_]ustlnents to the angle of the solar
photovoltaics with dates over all seasons, The testing shall be done using
the Sandia National Laboratories Solar ' ‘Glare Hazard Analysis Tool
(SGHAT) or documented equivalent,

. Environmental Impact Analysis,
Avian and Wildlife Impact Analysis,

. Manufacturers’ Material Safety Data Sheet(s), including the type and
* quantity of all materials used in the construction process and during use and
maintenance of the USES,

. A decommissioning and land reclamation plan describing the actions to be

taken following the abandonment or discontinuation of the USES, including

evidence of proposed commitments with property owners {0 ensure proper

. final reclamation, repairs to roads, and other steps necessary to fully remove
* the USES and its components and restore the subject parcels,

. Financial security that meets the requirements of this Zoning Ordinance,

. A plan for managing any hazardous waste,

. A written ermergency respouse plan detailing the applicant’s plan for
responding to emergencies, including fire emergencies, and analyzing

whether adequate resburces exist to respond to fires and othier emergencies.
If adequate resources do not exist, the applicant must identify its plan for




providing those resources, such plan shall include a report from the Tuscola
County Emergency Manager,

z. A written description of the fire suppression system that will be installed,
which must identify the manufacturer of the fire suppression system and
generally describe its operations and capacity to extinguish fires. The plan
shall include reports consulting with the Fire Department setvicing the area
where the USES will be located,

aa. A transportation plan for construction and operz{tioﬂ phases, including any
applicable agreements with the Tuscola Coﬂnty Road Commission and
Michigan Department of TransPortanon,

bb. An attestation that the applicant will mdcmmfy and hold the Township, and
its elected and appointed offiials, harmless from any ¢psts or Lability
arising from the approval, installation,. construction, mdintenance, use,
repait, or removal of the USES, The 'I’ﬁwnshlp shall be: ‘named as an
additional insured for such mdcmmty; ;

cc. A copy of the manufacturer’s dzrectlonsi instruction manuals, and safety
manuals/documents for mStthng, mamtalmng, and using the USES and any
of its components,

dd. A ground cover vegetation CStﬂb]iShﬁlént and management plan that
‘complies with this Zoning Ordinance.

ee. Site Plan pursuant to Article 16, including maps showing the physical

features and Tand uses of the project area before and after construction. The

* Site Plan must include solar system spacing and roads. The site plan must

be drawn to scale and must indicate how the USES will be connected to the

power grid (interconnection) including any portion used for interconnection

that will extend outside of the fence line for the USES and/or outside of the
overlay district for interconnection purposes only.

ff. Ifany portion of the USES or the interconnection portions of the USES is/are
located at an airport or anywhere within an airport zoning district, a map
featuring the entire airport shall be included with reference to the location of
each aspect of the system, and any approvals from the Airport Authority or
Airport Zoning Board of Appeals must be obtained before installation of the
UUSES commences,

gg. Stray Voltage plan that consists of a preconstruction stray voltage test that
shall be conducted on all Michigan Department of Agriculture & Rural
Development (MDARD) registered livestock facilities located within a one«
mile radius of the Participating Parcels. Post construction testing shall also
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be performed on all nonparticipating parcels within a one-mile radius from
the perimeter of the USES upon completion or when a verified stray voltage
complaint occurs. The tests shall be performed by an investigator approved
by the Township. A report of the tests shall be provided to the owners of all
the property included in the study area. The applicant shall seek written
permission from property owners prior to conducting testing on such owners’
property. Applicants/landowners shall not be required to perform testing on
property where the owners have refused to grant permission to conduct the
testing. The owner of any Participating Parcel shall not refuse the stray
voltage testing if they have a MDARD regmtercd livestock facility on the
Participating Property, and :

. Proof of environmental compliance, mc,ludmg comphancc with Part 31,

Water Resources Protection, of the Natpral RcsourCcS ‘and Environmental
Protection Act; (MCL 324.3101 et. seq; Part 91, ﬁoﬂ Erosion and
Sedimentation Control (MCL: 324.9101 et. seq.) and any-conesponding
County ordinances; Part 301, Itlland Lakes.and Streams, (MCL 324.30101
et. seq.); Part 303, Wetlands (MCL 324:30301 et. seq.); Part 365, Endangered
Species Protection (MCL324.36501 et: seq.); and any other applicable laws
and rules in force at the time the apphcatlon is considered by the Township,

A groundwater analysis checkmg for the presencc of any of all parcels in
the partlmpatmg property, . -

_Any addltlonal information or documentation requested by the Planning
Commission, Board, or other Township representative.

. Procedure, The progedure to process the application for a Special Land Use

" -Permlt for a USES is as follows:

The Planning Comm510n s review of a Special Land Use Permit application
incorporates the provisions in Article 16 for review of a Site Plan and includes
a public hearing and recommendation by the Planning Commission followed
by a decision made by the Board to approve, approve with conditions, or

disapprove the application, per the procedures for review in Article 17. The

Township Board has final authority to approve, approve with conditions, or -
deny 4 Special Land Use Permit application.

a. Site Plan Application Requiraments.

1) Contents of Site Plan, In addition to the requirements in Article 16, the
applicant must provide a boundary survey by surveyor licensed in the
State of Michigan of the project and a detailed site plan draft to a scale
of 17 = 200 feet with the following:




a)

b)

£)

“h)

Location of all existing and proposed dwellings, structures, panels,
equipment, electrical tie lines, transmission lines, transformers,
inverters, substations, secutity fencing, and all other components of
the USES within the participating property and all dwellings and/or
structures within one thousand (1000) feet of the property lines of
the participating property.

Scaled depiction of all setbacks, property lines, fences, signs,
greenbelts, screening, drain tiles, easements, flood plains, bodies of
water, proposed access drives, and road righis of way.

Indication of how and where the systent_[- _wﬂl be connected to the
power grid (the interconnection points). ..

Plan for any land cleanng and gradmg reqmrcd fo; the mstallatlon
and operation of the Systcm ; i

Plan for ground cover cstablishmeﬁt and management.

Description of measures to be taken to support the flow of rainwater
and/or stormwater managemant }

Security plan detailing measures to prevent unauthorized trespass

~and access during the construction, operation, removal,

maintenance, or repair of the USES.

A mag;ntepance plan, including landscaping upkeep, regular checks,

" . and maintenance for the equipment, and decommissioning and

remioval. The desctiption shall include maintenance schedules, types
of majntenance to be performed, and decommissioning and removal

" procedures and schedules if the USES is decommissioned. The

" maintenance plan must include a plan for maintaining all setback

)

k)

areas in the project.

; 'Anticipated construction schedule including timeline to completion
- and scope of work.

Sound modeling study inchuding sound isolines extending from the
sound souyrces to the property lines.

Any additional studies requested by the Planning Commission,
including but not limited to the following:

(1) Visual Irnpact Assessment: A technical analysis by a third-paity
qualified professional acceptable to the Township of the visual




impacts of the proposed project, including a description of the
project, the existings visnal landscape, and important scenic
resources, plus visual simulations that show what the project will
look like including proposed landscaping and other screening
measures, a description of potential project impacts, and
mitigation measures that would help to reduce the visual impacts
created by the project.

(2) Environmental Analysis:

(a) The applicant shall have a thnﬂ-party quahﬁed professional,
acceptable to the Township, cotiduct an analysis to identify
and assess any potential impacts on the natural environment
including, but not:limited to, weﬂands .and other fragile
gcosystems, historical and cultural sites, a,nd ;mthmtlcs The
applicant shall take appropriate mcasures {0 minimize,
eliminate, or mltlgate adverse impacts 1dent1ﬁcd in the
analys1s

(b) Thc .applicant shall ldcntlfy and evaluate the significance of
any net effeets or concerns that will remain after mitigation
efforts. The applicant shall comply with applicable parts of
the Michigan Nafutal . Resources and Environmental

.. Protection Act (Act 45T of 1994, MCL 324.101 et seq.)

. including but not limited to Part 31 Water Resources

Protection (MCL 324.3101 et seq.), Part 91 Soil Exosion and

* Sedimentation' Control (MCL 324.9101 et seq.), Part 301

Inland Lakes and Streams (MCL 324.30101 et seq.), Part 303

~ Wetlands (MCL 324.30301 et seq.), Part 323 Shoreland

" - Protection and Management (MCL 324.32301 et seq.), Part

325 Great Lakes 13 Submerged Lands(MCL 324.32501

etseq.), and Part 353 Sapd Dunes Protection and
Management (MCL 324.35301 et seq.).

(3) Stormwater Study: An analysis by a third-party qualified
professional acceptable to the Township studying the proposed
layout of the Utility-Scale Solar Energy System and how the
spacing, row separation, and slope affects stormwater
infiltration, ingluding calculations for a 100-year rain eveni.
Percolation tests or site-specific soil information must be
provided to demonstrate infiltration on-site without the use of
engineered solutions.

(4) Glare Study: An analysis by a third-party qualified professional
acceptable to the Township to determine if glare from the Utility-
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Scale Solar Energy System will be visible from nearby residents
and roadways. If srequired, the analysis will consider the
changing position of the sun throughout the day and year and its
influences on the USES.

(5) Wildlife Impact: A wildlife impact study, including an analysis
of the impact on the properties within one mile of the project. f.
Utility-scale solar energy systems are not permitted on property
enrolled in the Farmland and Open‘Space Preservation Act,
being in PA 116, of 1974, now codified in Part 361 of the Natural
Resources and Envuonmental Pmtectlon Act, PA 451 of 1974,
as amended.

2) Conceptual Layout Plan, Applicants may submit an gptional conceptual
layout plan for review prior to submission of a fomial site plan. The
conceptual site plan may be reviewed by the Planning’ Commlssmn to
allow for discussion and feedback ,

3) Approvals from Other Agencies. Fmal site plan approval may be granted
only after the apphcant receives:

a) all required federal and state approvals aud

b) dpproval by the locat ﬁre chlcf,_- couuty drain commissioner, county
road commission, local airport zoning authority (if applicable),
county building department, and any other federal, state, or local
.agency having jurisdiction or authority to grant permits related to

: the USES.

| 4. USES Standa:ds—-and Location Requirements.

The stand_ﬁrds and .requirements for a USES are as follows:

. a. USES are only permitted within the Utility-Scale Solar Energy System
Overlay District.

b. IjSES must be ground mounted.

e. The USES solar panels and other structures shall be set back five hundred
(500) feet from all non-participating lot lines and all public road rights-of-
way (regardless of if it is a participating or nonparticipating parcel on the
opposite side of a road), or the district setbacks stated in the underlying
zoning district, whichever is greater. In the event that the USES abuts the
Eastetn edge of the US Utility-Scale Sofar Energy System Overlay Zoning
District, the fence line may fall on the border but not beyond, and then only




if the adjacent property is a participating property and only if setbacks from
all non-participating parcels are;still 2 minimum of five hundred (500) feet.

. USES solar panels and other structures shall not be located within one
hundred (100) feet of a wetland or shoreline or further back if required by
statute or this Zoning Ordinance.

Setbacks from county drains shall be as rcqulrcd by the Tuscola County
Drain Commissioner.

. The height of the USES and any mounts, bulldmgs, accessory structures,
and related equipment shall not exceed twelve; (12) feet from grade when
oriented at maximum tilt.

Any USES must be completely enclosed by a fence that 15 ,at least eight (8)
feet in height. Any fence shall be kept in good repair, neat in appearance,
and shall not have any signs, posted bills, oradvertising symbols painted on
it. Any signs or notices required as part of a safety law or regulation are
allowed. Fencing must meet the fencing and grounding requirements of the
National Flectric Safety Codc (NESC) and any other applicable safety
regulations that apply. .

. No utility-scale batteries dcmgned to prcmde power to the grid will be
allowed,

. Any batten'es_, required for the operation of the USES must be identified in
the . Site Plan and must be maintained in weatherproaf containers or
buildings.

i. - No USES shall be installed until evidence has been provided that indicates
that a public electric utility company has agreed to an interconnection with
the elgcirical grid or a power purchase agreement. Any such power purchase
agreement or other written agreement for interconnection with the electrical
grid shall be furnished to the Township prior to commencing any
. .construction.

To ensure proper removal of a Commercial Solar Energy System upon
‘discontinued use or abandonment, applications shall include a description
of the finangial security gnaranteeing removal of the system which must be
posted with the Township within fifteen (15) days after approval or before
a construction permit is issued for the facility, The financial security shall
be:

1) = cash boad; or




2) an irrevocable bank letier of credit or a performance bond, in a form
approved by the Township. The amount of such a gnarantee shall be no
less than the estimated cost of removal and may include a provision for
inflationary cost adjustments. The estimate shall be prepared by the
engineer for the applicant and shall be subject to approval by the
Township. The operator and the Township will review the amount of the
financial security every two (2) years to ensure that the amount remains
adequate.,

If the owner of the facility or the propetty ownet fails to remove or repair a
defective or abandoned USES, the Town;hlp, in addition to any other
remedy under this Zoning Ordmancc, may purue legal action to abate the
violation by seeking to remove the Commercial Solar Energy Systern and
recover any and all costs, mcludmg attorney fees.

Decommissioning bonds, msurance, complamt logs, and cpmphance shali
be reviewed annually by the Platning Commission annually 4nd a report of
their findings provided to the Board, The owner/operator may be required
to attend an in person meeting with the board and/or the Planning
Commission to go pver this information.

. Noise levels produced by the USES (including but not limited to the
photovoltaic structure, sub-station, or mverters, and fans buildings shall not
exceed 40 dB(A) Lmax or 50 dB(C). Lmax anywhere at any time on 2
nonparticipating property. In the event the noise levels resulting from the
. USES exceed. the criteria listed above, a waiver to said levels may be
approved by the Township, providing documentation in the form of a signed
agreement with the affected property owner(s) that is recorded with the
Tuscola County Register of Deeds.

. Liability Insurance. The USES ownet/operator shall, at all times insure for

. liability for the USES until removed for at least $5,000,000 per occurrence
to protect the current owner/operator and the property owner. The policy
shall list the Township as an additional insured.

. . Drairiage. All parcels on which a USES is located shall be drained so as to
dispose of surface water which might accumulate within or upon such area.
Drainage shall be provided to ditches, retention ponds, or entirely onto the
property on which the TISES. The drainage myst be designed se as to not
drain onto adjacent non-participating properties. The drain tiles must be
located and inspected internally with a crawler or other process and
instrumentation as approved by the township at least once gvery two years,
with the first inspection occurring post construction, but before the USES is
in operation. The Township ix entitled, but not requited, to have 4
representative present at each inspection or to conduct an independent
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inspection. The agricultural drain tile system must be repaired prior to any
installation activities. When the USES is abandoned or decommissioned,
the drain system must be reevaluated, and repairs made at the expense of
the developer or current landowner. A drainage and water retention plan for
the USES must be submitted and approved by the Township and the Tuscola
County Drain Commission.

. Visual Appearance & Maintenance

1)

2)

3

4):1
" occupants of neighboring properties or to persons traveling neighboring

USES buildings and accessory stmctures shall utilize materials,
textures, and neutral colors customary Wlfh USES and that to the extent
which is prudent and feasible will blend the facility into the existing
environment. e

An appropriate maintenance plan, inchuding property p:tamtenancc of
the grounds, including dramage, shall be presented” :Eor réview and
approval, .
Lighting of the USES shall be Jitnited to the minimum necessary,
supplied with downlighting, and in ra case shall any illumination fom
such lighting extend beyond the perimeter ofthe lots used for the USES.
The Township may reqlm'e use of a photomemc study to make this
detcrmmatmn

No USES shall produce glare t]iét would constitute a nuisance to

. roads. Upon written noticé from the Township Building Inspector, or

_ 5

sugch other person designated by the Board, to the owners or operator of
the USES that glare from the USES is causing a nuisance to occupants
of neighbdring property or to persons traveling neighboring roads, the
owner or opérator of the USES shall have a reasonable time, not to
exceed three (3) months, from the date of such notice to remediate such
glare.

The USES shall be screened from any adjacent property. The screen
shall have a minimum landscape buffer width of fifty-three (53) feet
extending outward from the perimeter fencing for the USES. The screen
shall consist of four (4) rows of plantings. The first row shall start fifteen
feet from the fenge ling and shall utilize Giant Green Arborvitae with
not more than twelve (12) feet spacing between each. The second row
shall also utilize Giant Green Arborvitae at no more than twelve (12)
foot spacing between each and being staggered with the first row. The
second row shall be eight (8) feet further than the first row. The third
row shalt begin eipht feet (15) feet further ont from the gecond row and
shall utilize a mix of Norway Spruce and White Pine spaced not more




than twelve (12) feet from each other. A fourth row shall begin fifteen
(15} feet further out from the third row and shall consist of shrubbery
such as Burning Bush spaced no more than twelve (12) feet apart. The
planting on each row may be planted up to two (2) feet off of the baseline
for that row so that the plantings have a more natural appearance but
only if done so that approximately equal numbers will lay on the
baseline as will lay on either side.

Planted material must be within four (4) feet of the maximum height of
the tallest USES component or a mmmmm ‘of six (6) feet in height,
whichever is greater, at the time of plaﬂﬁng All unhealthy and dead
material shall be replaced in accordance with this ordinance by the
applicant within six (6) months, or within the next appropriate planting
period, whichever occurs first. Failure to contmﬁally comply with the
required vegetative requirements shall copstitute a-violation of this
Zoning Ordinance and all Special Land Use Permits shall be revoked
unless unavoidable issues as determined by the Board aré present.

. The developer shall furnish an assurance in a form acceptable to the
Township that guarantees that ninety (90) percent of the PV panels,
attendant electrical apparatus, ermg, metal support structures, or other
USES components shall not entér the waste sfream.

Developer shall offer a property value gharantee acceptable to the Township
that will make USES neighbors whole financially in the event that proximity
- to utility scale solar development is harmful to residential property values.
This shall be made available to all property owners within one (1) mile of
the project boundary. Complaints shall be made using a broker price opinion
- from three licensed real estate brokers in Tuscola County.

. The deyelopcr shall install and maintain pollinator habitat with 2 minimum
score of seventy-six (76) as determined by the Michigan State University,
Michigan Pollinator Habitat Planning Scorecard for Solar Sites as published

. in2018,

. The applicant shall be responsible for making repairs to any public roads,
drains and infrastructure damaged by the construction of the Commercial
Grid Solar Energy Syst.

. Environmental Impact Analysis:

1) Any applicant for the installation of a USES shall have a third-party
qualified professional, approved by the Township or its engineer,
contuct an anatysis to identify and agsesy 4ny potential impacty on the
natural environment, including but not limited to wetlands and other
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fragile ecosystems, historical and cultural sites, and antiquities. The
applicant shall take apprgpriate measures to minimize, eliminate or
mitigate adverse impacts identified in the analysis.

2) The applicant shall identify and evaluate the significance of any net
effects or concerns that will remain after mitigation efforts. The
applicant shall comply with applicable parts of the Michigan Natural
Resources and Environmental Protection Act (Act 451 of 1994, MCL
324.101 et seq.) including but not limited to-Part 31 Water Resources
Protection (MCL 324.3101 et seq), Part 9% Seil Frosion and
Sedimentation Control (MCL 324.9104 et seq.), Part 301 Inland Lakes
and Streams (MCL 324.30101 et.séq.), Part 303 Wetlands (MCL
324.30301 et seq.), Part 323 Shoteland Protection and Management
(MCL 324,32301 et seq.), Part 325 Great Lake§ Submerged Lands
(MCL 324.32501 et seq.), and Part 353 Sand Dlmds Protccnon and
Management (MCL 324. 35301 et seq) e

. 3) The applicant must prowde a statement dcmonstratl.ug that there is no
substantial adverse effect on the natural environment including, but not
limited to, wetlands and other fragllc ecosystcms, historical and cultural
sites, and antiquities,

" v. Decommissioning:

1). Bond. To ensure proper removal of the USES when it is abandoned or
~ non-operational, any application shall include a proof of the financial
* gecurity’ active before the permit is approved. The duration of the
security shall be for the lifetime of the USES as determined by the
longest lease or easement within the project and including during any
period of abandonment or non-operation of the USES. Security shall be

in, the form of:

a)- Cash deposit, or

b) Performance (surety) bond, as selected by the Board.

Failure to keep such financial security in full force and effect at all
times while the USES exists or to otherwise fail to comply with the
requirements of this Zoning Ordinance shall constitute a material
and significant violation of the Special Land Use Permit and will
subject the USES owner/operator to all available remedies to the
Township, including enforcement action, fines, and revocation of
the Special Land Use Permit. The USES owner/operator shall be
responsible for the payment of all attorney fees and other costs
incurred by the Township in the event that the systemt is not
voluntarily removed, and the Township has to enforce removal.




2) Decommissioning Plan. A decommissioning plan shall be provided
detailing the usefill life of the USES and any of its parts that may have
a different useful life than the whole. The decommissioning plans shall
include a description of how any surety bonds have applied to the
decommissioning process.

The plan shall include:
a) The anticipated life of the project,

b} The estimated decommissioning custs net of salvage value in current
dollars, :

¢) The method of ensuring that funds w111 be available for
decommission and restorahon v 5

d) The anticipated manner in .which the pro.;ect will be
decommissioned, and the SIte rcstorcd to original condition,

€) A detailed policy and process bonk for the repair, replacement, and
removal of malﬁmctmnmg, defective; ’WOIIL or noncormpliant USES
components.

3) Responsibilities and Penalties. In. the event the current USES
- owner/operator defaults on any or all of the previously outlined
‘Tequirements, the property owner upon which any system is located

 shall be responsible and liable for the removal of the USES. Failure of
the property owner's cotnpliance with the removal/decommissioning
guidelines may result in the Township having the system removed at the

-expense of the property owner. If funding is not available to cover the
costs of removal by the property owner, legal action to pursue the
seizure of property(s) and/or the USES will take place to cover such
costs;

W Escrow An escrow account shall be set up when the applicant applies for a
Special Land Use Permit for a USES. The monetary amount filed by the
applicant with the Township shall be in an amount estimated by the
Township Board io cover all costs and expenses associated with the zoning
review and approval progcess, which costs ¢an inglude, but are not limited
to, fees of the Township Attorney, Township Planner, and Township
Engineer, as well as any reports or studies which the Township anticipates
will be required during the review process for the particular application.
Such escrow amount shall include regularly established fees. At any point
during the zoning review process, the Towrship may require that the
applicant place additional monies into escrow with the Township should the




existing escrow amount filed by the applicant be insufficient in the
determination of the Township.,If additional funds are required by the
Township to be placed in escrow and the applicant refuses to do so within
fourteen (14) days after receiving notice, the zoning review, application
process, and approval process shall cease until and unless the applicant
makes the required escrow deposit. Any escrow amounts which are in
excess of actual costs shall be returned to the applicant. An itemized billing
of all expenses shall be provided to the applicant upon request.

. Complaint Resolution.

1) The USES applicant shall submit a &étailcd, written complaint
resolution process to resolve complaints from: but not exclusive to a
Township official, the Board, property owners, or fésidents conceming
the construction or operation of the USES. The comp}amt resolution
process must be approved by the Board as a condition oﬂapproval of the
Special Land Use Permit.

2) The Board shall appoint a thiea_ '(3) member complaint resolution
committee to Oversee and participate in all complaint resolution
discussions or meetings between ‘the Township or any of its
representatives, property owners, or rcmdents and the USES owner and
or operator. -

3)_ The ébmp_laint resolution committée‘ éhall consist of?
. a) Townshlp board member,
b) Pla;mmg Comnussmu member, and
' 'c) qualiﬁéd_ elector chosen by the Board from the community.

4) 'Ihc'-Board ghall be kept appraised of all complaints and shall receive a
report outlining the issues, the progress, and the resolution of each such
complaint,

.~ The applicant must certify and guarantee that the utility-scale solar energy
system will comply with 47 CFR Part 15, subpart B and not produce any
radio frequency interference or electrical magnetic interference at the
property line of a]l non-participating property owners within 1,000 feet of
the project.




5. USES Compliance
a. In addition to any other remedies or complaint resolution procedures set
forth in this Article and/or Section, violations of this Article and/or Section
shall also constitute a municipal civil infraction in accordance with Atticle
20 of this Zoning Ordinance. Each day on which any violation of this
Article and/or Section continues shall constitute a separate offense and shall
be subject to penalties or sanctions as a separate offense under Article 20.

b. Ifan applicant, owner, or operator of a SES fails to comply with this Zoning
Ordinance, the Township, in addition to any, other remedy under this Zoning
Ordinance, may revoke any approvals including but not exclusive to Special
Land Use Permits after giving the apphcant notice and an opportunity to be
heard.

c. Additionally, with any wolatlon of this Zoning Ordmancb the. Township
may pursue any legal or equitable action’such as an m_;unction or other
action to restrain, prevent or abate any violation and recover any and all
costs, including the Township’s actual attorney fees and costs.

Section 16. Amendment to Article 15 enﬁﬂed “Planning Coﬁm'lissi‘on”
Section 15.01 and 15.02 are amended as follows; -
Section 15.01. MEMBERSHIP.

A. There is heréby established a Planning Commission as authorized by the Michigan
Planning Enabling Act, Act 33 of 2008 as amended. The Planning Commission is
~assigned the duties.of a Zoning commission as authorized by the Michigan Zoning

. Enabling Act, Act 110 of 2006 as amended.

" B. ThePlanning an:qmmsmn shall consist of five (5) members appointed by the Township

" Supervisor with the approval of the Board. The members shall be representative of

major interests as they exist in the Township. One member of the Planning Commission
shall-also be a member of the Township Board.

C. Each mentbor shall be appointed for a term of three (3) years, except that the term of
the member who also serves on the Board shall terminate if their metnbership on the
Board terminates before the end of their elected term on the Board or are otherwise
tawfully removed. The terms shall be stapgered such that as close to one third (1/3} of
the member’s terms expire each year.

D. The Planning Commission shall elect a Chairman, Vice-Chairman, and Secretary from
its members. The terms of these offices shall be one (1) calendar year.




Section 15.02. POWERS.

The Planning Commission shall have the power to review and approve Site Plans pursuant
to Article 16 of this Zoning Ordinance, to hear and make recommendations to the Board
on requests for Special Land Use Permits pursuant to Article 17 of this Zoning Ordinance,
and to hear and make recommendations on zoning amendment requests pursuant to Article
19 of this Zoning Ordinance. The Planning Commission shall also have the power to
prepare and adopt a Master Plan as a guide for the development of the Township as
provided for in the Planning Enabling Act, Act 33, 0f 2008.

Section 17. Amendment to Article 16, entitled “Site Plan Revi_eﬁz__'.Requirements”

A. Sections 16.02, entitled “Procedure,” is amended a#-‘f;‘)llows' v

Section 16.02. PROCEDURE. g
A. All Site Plans shall be submitted first to the Zoning Administrator, wil_m'shall review
the plans for compliance with the rcquiremﬂnts of the Zoning Ordinance.

B. The Zoning Administrator shall then refer the S1te Pl,an to the Planning Commission
for review and decision. . _

C. The applicant shall provide five (5) copms of the apphcatmn materials to the
Planning Commission. The number. of copics réquired may be reduced following a
written request’ from the applicant and then only if approved by the Planning
Comnussmn

D. Once a Site Plan is approved by the Planning Commission, it shall not be altered
Wlthout the consent of the Planning Commission.

B. Sectmn 16. 05 enfitled ‘Bom:'l ” is amended as follows:

- A cash deposit shallv_be postcd with the Township as a guarantee that the project will be
completed in accordance with the approved Site Plan. Upon the completion of the
projéct in accordatice with the approved Site Plan, the bond shall be released. The
amount of the bond shall be five (5%) percent of the project cost or as otherwise
specified in this Zoning Ordinance, but in no case shall the bond amount be less than
One Thousand ($1,000.00) Dollars.

A——,
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Section 18, Amendment to Article 17, entitled “Procedures for Speclal Land Use Approval

by Planning Commissions” Fi

A. Section 17.04, entitled “Decision,” is amended as follows:

Section 17.04. DECISION.

A.

The Planning Commission shall make a recommendation to the Board to deny,
approve, or approve with conditions any request for a Special Land Use Permit.

The recommendation of the Planning Commjssgon shall be incorporated in a
statement containing the findings and conclusmns on whlch thc decision was based,
and any conditions imposed. :

The Board shall then deny, approve, or approvc with condltmns the Special Land
Use Permit using the same criteria that the Planm.ug Commlsémn used in their
recommendation.

The Board decision shall be incorporated ina statemcut containing the findings and
conclusions on which the dBGlSIOIl was based, ami any condltlons imposed.

Any condition imposed shall mcct all of thc follomg reqmrcmcnts

1. Be designedto protect natural rc_sources, thq health, safety, and welfare of those
who will use the land use or. activity under consideration, residents, and
landowners immediately adjacent to the proposed land use or activity, and the
comhlunity asa Whole

2. Benecessary to mcct the intent and purpose of the Zoning Ordinance, be related
to the standards established in the Zoning Ordinance for the land use or activity
under consideration and be necessary to ensure compliance with those
standards,

B. Secﬁuﬁ-l’?.ﬂﬁ, entitled “Indemnification,” and Section 17.07, entitled “Ownership,
Operator, and Contact Information,” are added as follows:

Section 17.06 INDEMNIFICATION.

Applicants for Special Land Use Permits shall be required to provide proof of the
Township being listed as art additionat instired i an amonnt described tndeér each use
in this Zoning Ordinance or in an amount determined by the Board whichever is greater.
Proof shall be submitted to the Board and shall be maintained with the Special Land
Use Permit documentation.




Section 17.07 OWNERSHIP, OPERATOR, AND CONTACT INFORMATION

The names, addresses, and contact information of property owners and proposed
operators of the premises shall be provided with an application. Any change in
ownership or operator must be brought to the Board within thirty (30) days of the
change or the permit will be revoked.

Section 19. Amendment to Article 18, entitled “Zoning Board of Appeals”
Article 18, entitled “Zoning Board of Appeals,” is being repea_lgﬁ"éﬂd.replaced as follows:

Section 18.01. CREATION

There is hereby established a Zoning Board of. Appeals; hereinafter cilled the "ZBA" which
shall perform its duties and exercise its POWers as provided in the Michigan Zoning
Enabling Act, PA 110 of 2006, as amended, and iv such a way that the oquctlves of this
Zoning Ordinance shall be observed, public safety and. welfare secured, and substantial
justice done.

Section 18.02. MEMBERSHIP

!

A. Members of a ZBA shall be appomted by majonty vote Qf the members of the
legislative body serving,

B. Regular Mc_mbcrs Thc ZBA shall be composcd of the fo]lomng three (3) regular

members:

1. One (1) of thc regular members of the zoning board of appeals shall be a member
of the Plannmg Comn:ussmn

2. One(1)shallbea mcmb.er of the Board.
3. One (1) shall be selected from the clectors of the Township.
C. Altefnlg,te‘Memberé. -'

1. The Board n:iay appoint up to two (2) alternate members who shall be selected
from the electors of the Township.

2. Only onc regular or altornate member of the ZBA muy also be a member of the
Board.

3. An alternate member may be called as specified in the Zoning Ordinance to serve
as a member of the ZBA in the absence of a regular member if the regular
mierber will be unable 1o attend 1 or more meettgs.
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4. An alternate member may also be called to serve as a member for the purpose of
reaching a decision on a case in which the member has abstained for reasons of
conflict of interest. The alternate member appointed shall serve in the case until a
final decision is made.

5. An alternate member serving on the zoning board of appeals has the same voting
rights as a regular member.

. The members selected shall be representative of the populatmn distribution and of the
various interests present in the Township.

. Only one regular or alternate member may be a membé:f‘ of 'the Board

. An employee or contractor of the legislative body may not servé as a member of the
ZBA.

. Terms of Office | I"_,_ -
1. The tenms of office for an appointed member of the ZBA shall be 3 years, except
for the members serving because of their membetship on the Planning

Commission or Board. Terr.ns for those members shall be limited to the time they
are a member of that body. '

2. When members are first appoinied, appomtments may be for less than 3 years to
prov1de for staggared terms.

3. Succe‘ssors_ shall be a_.‘ppomted not more than 1 month afier the term of the
preceding member has expired.

4. - A vagaucy on the ZBA shall be filled for the remainder of the unexpired term in
' the same mamner as the original appointment:

. A regular or altéﬁqate member of the zoning ZBA may be paid a reasonable per diem
and reimbursed for ¢xpenses actually incurred in the dischatge of his or her duties.

A member of the ZBA may be removed by the Board for misfeasance, malfeasance,
or nonfeasance in office upon written charges and after a public hearing.

. A member shall disqualify himself or herself from a vote in which the member has a
conflict of interest and in accordance with the Elmwood Township Conflict of
Interest Policy. Failure of a member to disqualify himself or herself from a vote in
which the member has a conflict of interest constitutes malfeasance in office.




Section 18.03. QUORUM

A.

B.

The ZBA shall not conduct business unless a majority of the regular members of the
zoning board of appeals are present.

A member ZBA who is also a member of the Planning Commission, or the Board
shall not participate in a public hearing on or vote on the same matter that the member
voted on as a member of the Planning Commission or the Board. However, the
member may consider and vote on other unrelated matters mvolwng the same

property.

Section 18.04. OFFICERS

A,

B.

The ZBA shall elect a Chairman, Vicc-Cham_nam1 and Sccretary 'l'he Township Board

member may not serve as Chairman. .
T,
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A member of the Board shall not serve as.c_hairperson of the ZBA.

Section 18.05. MEETINGS AND HEARINGS

A

D.

All meetings and hearings of the ZBA shall be held at the call of the Chairperson and
at such times as the ZBA may detemlme '

A

All meetings and hea.rmgs conducted by the ZBA sha]l be open to the public.

They shall k;;ep mmutes ofits procesdmgs showmg the vote, indicating such fact; and
shall also keep records of its hearings and other official action.

The chan’pcrsoﬁ 61‘ it their. absence, the acting chairperson may administer oaths and
compel the attendance of witnesses.

Sectlon 18.06. JURISDICTION

A.

B
C.
D

The ZBA shall haw;} the following powers and it shall be its duty:

. To intér'p;'jet the Zo'iﬁng Ordinance text and maps.

To hear and decide guestions that arise in the administration of the Zoning Ordinance.

. To hear and decide appeals whete it is alleged there is error of law in any order,

requirement, decision, or determination made by the Zoning Administrator or
administrative body in the enforcement of this Zoning Ordinance,

To hear and decide on all applications for variances or modifications of the provisions
of the Zoning Ordinance.




F. The concurring vote of a majority of the members of the ZBA is necessary to reverse
an orde, requirement, decision, or determination of the administrative official or body.

Section 18.07. VARIANCES

A. Where, owing to special conditions, a literal enforcement of the provisions of this
Zoning Ordinance would involve practical difficulties within the meaning of this
Zoning Ordinance, the ZBA shall have power upon appeal in specific cases to authorize
such variation or modification of the provisions of this Zoning Ordinance with such
conditions and safeguards as it may determine, as may be ifi harmony with the spirit of
this Zoning Ordinance and so that public safety and wclfaxc be secured and substantial
justice done,

B. No such variance or modification of the provisions of this Zonmg Ordinance shall be
granted unless it appears beyond a reasongble doubt that all the followmg facts and
conditions exist: o
1. That strict compliance with area, sctbacks frontagc height, bulk, or canSlty would
unreasonably prevent the property for a pem:utted purpose or would render
conformity unnecessarily burdcnsome

2. A variance would do substantial justice to the apphéant as well as other property
owners in the district, and a lesser relaXatlon would not give substantial relief and
be more consmte.nt with justice to others.

3. The plight of the owrer is due to unique circumstances of the property.
4. The problem is not sélf-created.

C. Nothing herein contained shall be construed to give or grant to the ZBA the power or
anthority to alter or change the Zoning Ordinance or the Zoning Map, such power and
authority being reserved to the Board in the manner hereinafter provided by law, nor
shall they have the power to grant a use variance.

Section 18.08. APPEALS

A. Anappealmay be taken to the ZBA by any person, firm, or corporation, or by an officer,
Department, Board or Bureau affected by a decision of the Zoning Administrator. Such
appeal shall be taken within such times as shall be prescribed by the ZBA by general
niile, by filing with the Zoning Administrator and with the ZBA, a notice of appeal,
specifying the grounds thereof. The Zoning Administrator shall forthwith transmit to
the ZBA all of the papers constituting the record upon which the action appealed from
was taken.

B. An appeal shail stay all proceedings in furtherance of the action appealed from unless
the Zoning Administrator certifies to the ZBA after notice of appeal has been filed with




him that by reason of acts stated in the certificate a stay would, in his opinion, cause
imminent peril to life or property, in whigh case the proceedings shall not be stayed
otherwise than by a restraining order, which may be granted by a court of record.

C. The ZBA shall select a reasonable time and place for the hearing of the appeal and give
due notice thereof to the parties and shall render a decision on the appeal without
unreasonable delay. Any person may appear and testify at the hearing, either in person
or by a duly authorized agent or attorney. A fee shall be paid to the secretary of the ZBA
at the time the notice of appeal is filed, which the Secretary shall forthwith pay over to
the Township Treasurer to the credit of the general revenug fund of the Township. The
fees to be charged for appeals shall be set by Iesolutlon of the Board.

Section 18.09. INTERPRETATION OF ZONING ORD]NANCEAND MAP

A. The ZBA shall have the authority to mterpret the prowsmns of this Zjonmg Ordinance
when a requirement, standard, or other text is unclear, When determinitig if a particular
use is included in the definition of a type or group of uses permitted in a Zoning District,
it shall not interpret a use specifically listed in one chstrlct as being inferred as permitted
in another district.

B. Interpretation of Zoning District boumdariés. In interpteting the boundaries of zoning
districts, the ZBA shall assume, unless there is informatjon indicating otherwise, that
zoning district boundaries follow lot linés, the centerling of creeks, streets, or alleys,
railroad right-of-ways, section lines,- one-quarter -or one—eighth section lines, or
corporate boundaty lmes as they exlsted when the zoning boundary line was
established.

Section 18.10. NOTICE OF MEETINGS AND HEARINGS

A All mectmgs and hcanngs of the ZBA shall be properly noticed as required in the
Mchlgan Open Mf:ctmgs Act Act 267 of 1976, as amended.

B “The ZBA shall make no recommendation except in a specific case and after a hearing
conducted by the ZBA.

C. A written notice of the time and place of such public hearings shall be provided as
required u.udcr the Michigan Zoning Enabling Act, Act 110 of 2006, as amended.

Section 18.11. TIME LIMIT
No order of the ZBA permitting the erection or alteration of a building shall be valid for a

period longer than one (1) year unless a building permit for such erection or alteration is
started and proceeds to completion in accordance with the terms of such permit.




Section 20. Repeal of Article 20, entitled “Voluntary Rezoning Agreements”

i
5

Arficle 20, enfitled “Voluntary sznningAgrceﬁlents,” 1s repealed per controlling act.

Section 21. Validity and Severability.

If any portion of this Ordinance is found invalid for any reason, such holding will not affect
the validity of the remaining portions of this Ordinance.

Section 22. Repealer.

The Elmwood Township Ordinance No. 112 an Ordinance to Amend the Zoning Ordinance to
Implement Regulations Regarding Solar Energy, Approved May 15, 2017, is repealed in its
entirety. All other ordinances inconsistent with the provisions of this Ordinance are repealed to
the extent necessary to give this Ordinance full force and effect. B

Section 23. Effective Date. L g

This Ordinance takes effect seven days after publication s farovided by law.
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